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GROVER SELLERS
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fioporadble I'e A, Jamigon, Comrigsioner,
pepartment of Banking
Austin, Texas

Dear Mr. Jawmisont

ze and Yoan YMseocia-
srmit to Ao husinens

folloxa:
A state dbhpk

al 3 . ’ 4 Corporation, which s
d Josn association or

. person may have only one dowioile while he
may at the sal me have wore than one residence. “hDomicile®,
as contradistinguished from ®"residonce”, moeans the legal howe,
the perranent homej whereas, "residence means @ present abdid-
ing rlace irresvective of the actus) domicile or legal! howe.
Thus, a person may de sued in anv county wvherein he han & resi-
donce, but he may not vote in any county other than the one 1in
which he has his dowmicide.

A ecornoration 1g a8 Tegal entity coreated by Yaw for
e¢ertain speciftied purnoses, s)though such corporation may do
business in any other state giving 1ts conspent thereto dy
proper permit. The Yeral howe -~ the domicile -=- of a cor-
rporation s the state sranting to 1t a charter. It ia there
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she corporation ia horn, and there 1t must be buried. The state
in vhigch such corporation 1a authorized by permit to do bdusiness
can In novise ehange the corporats entity, nor can 1t digmolve
4t. It can exerecige certain control over the manner of ite do-
ing Muniness within the perxitting state's territory, but thia
4s the eomdition upon which 41t 1g permitted to do dusiness there
et 817. 0Mne of the usual conditions 1s that en office bo main-
tained, or a resident agent for service in legesl proceedings de
named, but these and other similar requirerents are incidental
to the privilege grented to 4o dusiness, under the foreign cor-
perete charter.

A corporstion does not 1ose its domicile in the ntate
of its creation marely bhecause through comity 1t 1s permitted
to carry on & part of its corporste business in ancther or any
nurber of nther states.

fpeaking to thisg point, 1t 1s said by the Supreme
Court of this state (gpecial):

*It 15 by lav domiciled in the state of
itz creation and may neither wmigrate nor ex-
ratriate.® -- Coueins v. Sovereign Camp ¥.G.¥W.,
3% 8. ¥. (2) 8926.

Tleteher Cyo. Corp., Vol. 8, page 9296, sec. K706,
states the rule thunam:

®'4 corporstion has ita Yegal domicile in
the eoumtry or state hy or under whose Yaws it
¥as oreated, and in that country or state only,
even though it way he engaged in dusineas and
bave sn office in another country or state. Un-
1ike a natursal person, & corporation cannot
change 1ts domicile at will, anc altthough it
may be permitted to transsct businoss vhere
i1ts charter does not operate, it does not on
that scocount aesquire a residence or domicile
there.'*

20 Corpus Juris Secundem, Sec. 1794, doelares:

*One result of the dostrine that a corpora-
tion cannot migrate, but st 4dwell in the place
of 1ts creation, 1z that a corperation, in so
far es 1t can be ragarded as a 'citizen,' 'resi-
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dent,' or "iphavitant,' ag 1t way be for the

. purpose of jurisdietion and for meny other
purposes; is a eitizen, resident, and inhadvi-
tant of the atate or country by or under the
1awas of vhich it wvas ereated, and of thst
state or country only, oven though it may de
doing business in another state or eoumtry
in oompliance with local lavg snd way have
part or al) of its property therei and even
though wome or a)) of its officers, menmbers,
or stockholders are citizons or subjects of
another state or ecoumtry.*

Yo aro of the opinion that the words "doviciled
4n this state” sro used in Article 8, Chapter V, of the Texap
ganking Code, in the aceeptad gomse of the terem "domicile” as
srplied to corporations.

Obviously, the purpose ef the limitation of invest-
sentas to the shares of stock in asxociations gowieilod in this
gtate was because such asscciations would be subfect st “an
times to legislative contro) and state supervigion snd viaita-
tion. Xov, of course, te some extont, and for the time bheing
s foreign corporation doing business in this state under a
porsit 1r snbhfeet to supervigion and vigitation -~ while the
permit oxigtg -~ Dut such permits are for relatively a short
tise =~ me year -- yhile the investwment in the stock of mueh
foreign eorporation i1s a permanent one. Thus, it is ensily
seen that perhaps the controlling motive for the pearmitted in-
vestment -« constant supervision and vigitation -- night be lost
te the Gtate by the voluntary set of the assotiation's rofueal
to eontinue dusiness in this State.
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